
Who bears bushfire risk? 
Landholder responsibility and 
legal governance in Queensland

Landholder legal responsibility for bushfire mitigation in Queensland

This study explores a legal question: ‘To what extent do occupiers of land in Queensland have 
a legal responsibility for managing bushfire hazards on their property?’ This report explores 
the various legal responsibilities landholders have relating to the management of bushfire 
hazards on their property and seeks to provide an answer to the research question. 

Background
Public messaging suggests that landholders 
are responsible for managing bushfire risk. 
However, the legal basis for this 
responsibility is unclear and often 
overstated.  

Research question
To what extent do occupiers of land in 
Queensland have a legal responsibility to 
manage bushfire hazards?

Methodology
• Doctrinal analysis of Queensland 

legislation
• Case law review
• Interjurisdictional comparison 
• Multi-stream legal analysis framework

Core findings
1. No standing duty

• No general legal obligation to reduce 
fuel loads

• Fire Services Act primarily regulates 
ignition and response

2. Trigger-based responsibility
Obligations arise only when triggered by:

• Requisition notices
• Development approvals
• Emergency directions

Responsibility is episodic, not continuous.

3. Regulatory layering
Bushfire mitigation engages multiple regimes 
simultaneously:

• Planning law
• Vegetation management
• Environmental law
• Cultural heritage
• Work health and safety

Compliance operates across overlapping 
legal systems.

4. Tenure differentiation
• Public land → ongoing obligations 

through tenure frameworks
• Private land → mostly notice-based 

obligations
Responsibility varies structurally

5. National position
• Qld/Vic/Tas  = notice-triggered model
• NSW/SA/ACT = standing duty model
• WA = hybrid model

Contribution and model
The Regulatory Layers Model
Bushfire responsibility in Queensland is not 
located in a single statute. It emerges 
through the interaction of multiple legal 
regimes that authorise, constrain, and trigger 
mitigation activities.

Conceptual insight
Responsibility is: 
• Distributed across legal systems
• Activated through statutory triggers
• Uneven across land tenures
• Operationally complex.

Implications

For policy
• Misalignment between public messaging 

and legal structure.
For landholders
• Legal risk lies in compliance pathways, not 

existence of duty.
For governance
• Framework relies on reactive enforcement 

rather than continuous prevention.
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